S loall
Kingdom
University

8 paleo duigils Cilulys

L,.|I.|.II saell - aaldl slaoll

S Sy ve

drgin cucni I
dSlooll d2ols — Godall &S ye jrai

2025 guigy - 1446 daall g3 ISSN 2536-006x ,lgsll @d,l!



by—ole &gl Olwlys | 2



3 | 8y—oleo &35 Olwlyd

& Lacwy) digl) slacl
s9ais daze palod] w3
O9—lly dsy il Uy OyLBL 4Bl Sk
A Jas WL

Joz Yl Glow dose .3.1

Byl - doloslud] dsale - Gubl G5l Slwl

U dozo 3.1

w8 Glalud) dsols - Gedod! USS Sl

Sgs Gl ]

b 9l dmale - O3la)) &S es

Codll dao gl ] pdlo .

Glodl g Gugdl Gypldctad) dsup )
)

Oyl dus daso @il Lo

o dsolo-gymdly Hladl G5 oy (yde

&

R L yudy
s‘,‘i’.g.\pdl s 0
Bobod] 45 dpas
REES RPN

274 poe
G dllaes .o
ladl Gudl og3lal! Sl

o) & elacl

(oS daze Jawldlies

ladl Shsd! Og3lal Sbewd

ol oLy el .o

ladl Gudl og3lal! Sl

3lsl) gl3a Chugs .5

Dledl aledl §g3lally &ygiwadl Gg3lall Skl

2740 85w
) daslows] a3 .o




dbb i) Oliolgeg uslgs

o) 3 ) Slelyel Yl

sdsy & Gt ms(ﬁuﬁggdsimlnw O0Ue 5 Gy ok ha JSiu dxbl s

2yl sz iy el 5,08 58,5d G SOV wssdl ne i Cslhall Ssod) geud Jlyl o
el i e g el SN

Aokl Slalead T8y oSl VoW azbliy Caod) dise ke ol dian oz

s Caondl padie $301 5 ,00) At 5,5 s ouSontl) Caodl duodlo pe 5,0l At 033 Lo 13
izl gl oo gresy SN

Byl 693 (re OneSxbl (v 8l (35 L8 euSoatl) VoW pllo Eammdl O 5o yoll d €3 Lo 13
J&5 Y ol sy Jlso Yl IS § 9 il Sbial oo login JS doys Ja5 Y Caod) Jlenk 33U paasal] §
Lol deaddl doy )] e (QSMU dusls)| doy W)

N0 53,85 3l 3o sl M ikl paSnk] ] Caondl Doy s o] e 15 S 52l
oSoal) VW

g @il g0y (po goolul &Y UM a8 LI o3l [ oSol] ddas (o 2Lyl paSmbl e
19 AU B bl sl Hles) eadds g «ogond!

OMass g9 il pdlo Sl
dagb OMusy il pdlo ol

dl o] 0id all wlo e Codl 3T 5331533 Lty il plo amed! O (paSixbl usl 5,8 13)
Al BLYI pus oy 281 5S5 blo EJB (Soxe

Lo S8 oo ookl 30 (0 g gl DS oSl denatty Lol slashy 5oyl dpn 58,80 p3aly
gegesy|

dlws 459781 dsuds dioy 48 5 g vusdl (e ddyg dovnd Yo diso 5 gl ol sy

1

2

.10

8y—olze digils Olouly

4



5

il Oldolge LG

sl iyl Gl o) Lo

85920 3l Olewl e El o] dig) 9009 dolS YT 10 e Caoedl SIS sue w335 Y o
bl 1 e Ssmdl pasy s O adloly )

oaiolies sales oSkl Tadite Caomdl (3o JoY dmiiall § WelS il of Camrll ol iS5 O g
082 JLa¥l Bilugs dealsd] epldlly dibds sl

g 16 Jas ezxe Traditional Arabic ks Coudl e § pasius do =)l 42Ul ool &
0553 5 Bold hase dilodls duucsyl) caslisd! (5839 14 oo oI bl Guds Gial)) § pusitun
Ao S Alites Siolsy)

. Bold haso IS dusladly deus I oaslisd] 9539 (12

et Tds oz O dy3ules¥l &l Ssmdl 3553 IS5 § (ol ole ISy Ggoudl 3585
(OSCOLA (Oxford Standards for Citation of Legal Authorities) 4th Edition
https://www.law.ox.ac.uk/sites/files/oxlaw/oscola_4th_: =8kl e dog,=bls
edn_hart_2012quickreferenceguide.pdf

8ol dugils Olulyd

1

2




by—ole L gl Slwlyd | 6



7

o —ad)!
O e ees e esee s s sttt et e ere et et S dus] dao b

1§ (SO GouSwslos¥l L3Ladll Gilgudl (93ly deoduwd) dsy i) § el Jaslgd
bl bl o s 2

29 ettt b s saees Srably o odl (s il § gloioY) & o
ol deme Geo e wily .o

BLuueurrueeeessseassesssessssssssssssasesssesasesasesasesssessssssssssssesasess Glzd! eliod] Judss Jaslgd yolas
S92l s Jasd (Sl
zledl gaus 0l Y1 0]

85t dyle oy dddodi dulys 1o =l Ol iy dddl &)yl cg0 § B4/ =
Sl Qlus e ouol ] duw

| 0 ol Gl (ws i) (§ dasoiod dodsd) diglde

Ao Joss Ous C}}A‘.D

8ol dugils Olulyd




by—olwe gl Olwlys | 8



Sl susll dobidf

ezl dmog dl e dame b wnbuybl G851 e sdldly 8lally gublsdl oy dl dasd]

o= LS gaz ] dosedl Sl pads o 8 polse dogild Slulys” dowe 1,00 dum 555 dyluy
o gl adzxll = JsVl susll § eaSslio e oimbs Ll Oyl &by o] dip sl
2024 yomuwod ypd @ oo g3y « ddd

Ol dSLall dsale - Godiodl S (e jaas ) B polse gl Gluly” dzme 5508 d5n g
ey poS ldygiw Lhad daSome dpels dagl8] Lo g Akl e JYI su sl ¢ SHl o0 i
A0 5deiYls L y=ll sl SlswY)

Willy ralsdl Eoodl oed § doplukl o dwlul Lgdlual OLS (3o-dond] &S (s Hunas 13] Ll
Calisee § Gpaasie 3i5Luly giob e Al Sluhul peahl gass op ddolgs dio 319
Qs g, 8

LaasSos 05 gag Laslue] o3 -0l gl Slowdl e degame dloxkl 3o J9Y usll e 435
o) g 5l susdl do 38 U89 ons s lal) (plicudly 3Ly el (s 5san duss JoB s
Aol GLadl pezably odsidl e guly suce Slals b

d_ bl 195 ol dgilall <=st)| @ Ouaisbl 2 we s S o el ds OLS (Bew U YSiwlg
Os ploialy ;ud Jooe 955w ) ogillasdog ap358zs Istiny Vg daidll ogilulydg egilonls
ool ooVl § ddaxbl 4,08 8wl Lol

cwamazibly (Ll paab s e 0555 Of doob Lol cdlaxbl e Jo¥I sl oSl o @i 3
iy ¥y Jeaid bl dJ Lalls Yos 0555 Ol oy g Ol madll Jedl alll gl

Loxs d oSl a8l o Ll @350 8105 UM (s Liso Joslasl J] bl 5,3 g5 izl @
JCLS Kingdom University (ku.edu.bh ) 3 olss 558 Olulys

é ks [T Sgw g,_ﬁl P_i:bj&fu ey GSS[L:DBL@ slaob jcls@ku.edu.bh k}gj’&_ml Law g
L <LE5YIg ddoxb) 4 sghas

d«.LLvJI (=) a Mb

9 | 8y—oloo & o558 Olowlyd




by—olse gl Slwlys | 10



11

8ol dugils Olulyd

dguSuglzsl) diladl Gilgul g3y daodul ds il § guid] Jaylgd

bl o 9 s o Grasd] dazo (9 el p] (0 pdle o
Dr. Ali Salem Almarri Dr. Saleh Ibrahim Alhosayn
Bsisdl LIS~ 6sleatl] 9ol § &yl Sbiwd Bododl &S - (ol O] udy Sbiwl
asaalmarri@kfu.edu.sa salhosayn@kfu.edu.sa

Ddgmad) duy=ll SLell - has el desle

02/10/2023 : Ml g6

24/10/2023 : il Jod g,




Lol g3l of caslsdll of S oYl ol eudlsall Lads tpmee als ilsd Uyt ol qraz sy sl
a0 Emr 1d5 LYl 3Ll pu iy « paoed] Sloww il s o] vl I sUgadl 0da 0S5 3
Olesdshl oo desite desaze (o datsy JalS juias s oy dosiShl oolsdll gas dlig oy ity
O3l (o) diSan Al el 38559 (pold] puss -l Laslsil @l qomle-all sus 3l LS dsgslall
dalys § oo g o-d90 Coodl Jgliw ddeg imhl gaimbl Laly pasm il pu il e 4SSV
Ol 3 (GgaSaslenIl 95 3lally diuldly (LSI e aoiss il o) dosy ) o Lo Ayl
(3975 ddes 45T e ¢ S0, G531 L Jtie aldl 9531 dalasl § 9o of (i) plbaas )
a0 :Lgan] @eils Bue ] dwhall Clogs a8y (= 25 0558 (] 9oLl 0yaeay il 0531 aiegis
Lozl gy )1 LLadl (e dlabes G oy € Bymls doms Coand ladll Balgad) O 0 0201 e
s plS oY 3y (53 S ladslw « dime L350 aBlge & pasy $5-8 Laass doSIL

Aolad)l Byl Olas L gy e ptall JoaSe cLadll ol dldsg

Al dsy id) cpledl () i) o guSarslzal Ol (@ il :duslidl] OlolSY)

Syiole Ll Olwlys | 12




duSwsleVl d5ladll $lgwll 0538y duadludl dy il § o] Jalgd

Controls for Enactment in Shariah Law and Precedents
Judicial System in the Anglo-Saxon Law

Abstract

Therefore, codification has become one of the most prominent features of
urbanization, and the progress of human civilization, as it creates a symbol
represented by the collection of written laws, which is a complete source based
on a variety of legal topics, the more laws, the more types they serve people,
and achieve the highest possible justice for them, the more evidence of civilized
progress, and the integrity of the society concerned, and therefore the research
will address the topic Codification in a comparative study between Islamic law,
which relies on the Qur’an, Sunnah, and Anglo-Saxon law, which refers to the
term codification, or codification in common law systems, such as the American
law system, as a process of converting and unifying the law issued by the judge
into legislative law. The study reached several results, the most important of
which are: that although judicial precedents are not a passing result, but rather
a series of historical and temporal issues accumulated in some of them in certain
spatial situations, helped by the interpretation of the law and the application
of judgments on it, and thus the judiciary is complementary to legislation and
hence the emergence of judicial precedents.

Keywords:

Shariah Law, Common Laws, Codifications, Anglo-Saxon, codification, Legislation.
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Freedom of assembly in Bahraini and Egyptian legislation
“A comparative study”

Abstract

The issue of freedom of assembly is considered one of the important issues of
interest to all peoples of the world. Although this freedom was approved by the
Bahraini Constitution and regulated by law, this regulation was marred by some
legal problems that led to restricting the exercise of freedom of assembly in
exchange for expanding administrative control powers. Therefore, the spotlight
was highlighted on This topic is important.

Accordingly, the study initially aimed to define both the freedom of private and
public assembly and distinguish between them, then present the constitutional
and legal organization of freedom of assembly in Bahrain and compare it to Egypt,
gradually describing and analyzing their legal texts. The study also aimed to explain
the limits of administrative control powers in regulating freedom of assembly
and the position of jurisprudence and the judiciary on Protecting this freedom.
In conclusion, we presented the most important results and recommendations in
which we find legal solutions, hoping that the Bahraini legislator will take them
into consideration.

Keywords for the search:

freedom of assembly - Bahraini legislation - Egyptian legislation.
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Abstract

The subject of the research is of great importance as it revolves around the basis
or source upon which the controls for implementing the criminal penalty are
determined, That s, controls that are based on a set of procedural and substantive
legal rules related to implementation procedures, Those that govern the work
of penal or correctional institutions in terms of determining the conditions of
workers and the legal obligations imposed on them, Ensuring that balance is
achieved within the legal executive association requires that the party responsible
for implementing punitive treatment methods not violate those controls,
Because execution does not mean depriving the convicted person of his rights or
causing him pain, Rather, it is something deeper than that, which crystallizes in
achieving the purposes and objectives of modern penal policy, which are reform,
deterrence, justice, rehabilitation, and integration within society away from the
danger of deterioration in criminality.

Implementation controls are represented by internal legislation through
which the legislator dealt with the provisions for implementing criminal penalties
required by a final judicial ruling, Such as the Criminal Procedure Code, the Penal
Code, and special laws regulating the provisions of the correctional process,
such as the Inmates and Detainees Reform Law No. 14 of 2018, In addition to
international sources represented by regional and international declarations and
conventions and what is included in international law in this regard, all of these
sources are the basis from which the legislator derives legal provisions, After the
role of the legislator became exploratory, Meaning that the legislator undertakes
the duty of revealing the law, After the world has become like a village, it can
extract provisions thatare appropriate tothe nature of society, which it formulates
and legislates to achieve the goals pursued by criminal and penal policy.
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Abstract

According to a comparative analytical approach, the research presents a critical
academic study of one of the most controversial topics in the circles of Islamic
jurisprudence and the laws regulating civil transactions, which is the sale that
gives the seller the right to recover the sold item in a specific period subsequent
to its conclusion when the price and expenses are returned, and it is known as
the loyalty sale, which is devoid of civil law. The Bahraini government decided to
regulate it contrary to most Arab laws, with the aim of submitting a proposal to
regulate it similarly to other sales.

We have noticed that the first appearance of loyalty sales was at the beginning
of the fifth century AH in Transoxiana, despite some saying that it was known
to the ancient Egyptians in the form of a mortgage free of confinement, and to
the Romans in the form of the personal right of the seller to oblige the buyer to
sell the item sold to him again, and the position differed. Arab laws - similar to
Muslim jurists - prohibit the sale of loyalty, so the Egyptian Civil Law and those
who followed in its footsteps considered it invalid, the Iragi Civil Law considered
it a possessory mortgage, the Kuwaiti Civil Law considered it a loan secured
by a possessory mortgage, and finally some others, such as the Lebanese and
Moroccan laws, and the Yemeni Civil Society recognized its permissibility and
regulated it in special texts like other sales. Accordingly, jurisprudence differed
in the legal nature of the loyalty sale into three opinions, the first of which -
according to the majority - considered it to be a sale conditional on a revocable
condition, the second of which considered it to be a loan secured by a mortgage,
and the last of which considered it to be a sale coupled with an option.

Then we discussed the provisions of the loyalty sale in accordance with the
opinion that it is permissible, as it is the opinion that we supported, and we
noticed the difference in the provisions of the loyalty sale before redemption
from its provisions after redemption. A sharp disagreement has arisen between
jurists regarding the legal position of the seller and the buyer before redemption
in many issues, and its intensity in the legal position has diminished. After the
restoration, we tried in this regard to highlight our role in this dispute by analysing
and criticizing jurisprudential and legislative opinions.

In conclusion, the research concluded that the legal nature of the loyalty sale
consists of two parts, the first of which is that it is a contract that is binding on
both parties, but it gives the seller the right to withdraw from the contract within
a certain subsequent period, and the second is that it is a contract coupled with
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a condition that prevents the disposal of ownership of the item sold, and that
the absence of the law The Bahraini civil servant’s position on regulating the sale
of loyalty is incorrect, and it should be reconsidered by regulating the sale of
loyalty with special texts like other sales, in accordance with the principle of the
authority of will, and the rule of believers upon their terms, and in keeping with
the position of the Lebanese and Moroccan laws, while avoiding the criticisms
directed at both laws in the body of the research.

Keywords: loyalty sale - seller - buyer-sold item - right of redemption - redemption
period-recoveryofthesolditem.
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Abstract

Deprivation of liberty, especially short-term penalties, attracted jurisprudence
and those interested in matters of legislation in many countries of the world,
and they still receive the attention of contemporary criminal policy due to the
disadvantages they entail on the convict, his family and society, especially for
people who commit non-serious crimes either by accident or by mistake or in
other cases Of low or medium danger, which does not represent a great danger
to society, and great efforts have been made to find alternatives to deprivation of
liberty, and the most prominent of these alternatives is the penalty of community
service (working for the public benefit), as it is the most beneficial punishment
in reforming and rehabilitating convicts and preventing them from returning to
crime again, And because of their importance in involving the community in the
affairs of justice through the contribution of the authorities that receive them to
carry out the work they are assigned to.

The Emirati and Bahraini legislators have adopted this punishment because
they realize that it is one of the most appropriate alternatives to modifying
the behavior of the convict, and because it is a modern means of rehabilitating
delinquents away from prison walls, and reflects society’s awareness, progress
and civilization. It was introduced in Law No. 18 of 2017 regarding alternative
penalties and measures.

The study of this subject within the scope of the UAE and Bahraini jurists aims
to clarify the shortcomings in either one of them and then to point out the
updates that the legislator in either one of them must include in order to build
an integrated system for the punishment of community service. In two sections,
the first was devoted to explaining what the community service penalty is (its
concept, nature, characteristics, and justification), and the second, to the controls
of its application, whether related to the crime and punishment or the convicted
person, or those related to the rules and procedures for its implementation. It
ended with a conclusion of the researcher’s findings and recommendations that
he saw as necessary.

Key words

Deprivation of liberty penalties - compulsory work - electronic monitoring -
judicial supervision of the implementation of penalties; Community service work
- Penalties and alternative measures - Alternatives to deprivation of liberty.
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Publication Specifications

1.
2.

Researchers are accepted in both English and Arabic.

The research should not exceed 10,000 words and the editorial board has the
right to exclude some researches from this condition for reasons related to
the research authenticity and originality.

For researches in the Arabic language, the font should be Traditional Arabic
size 16, whereas in the margins the same font is used but the size should be
14. All headlines and subtitles should be Bold.

For researches in the English Language, the font should be Calibri size 14,
whereas in the margins the same font is used but the size should be 12. All
headlines and subtitles should be Bold.

Researches should be done in accordance to scientifically methods, and
English researches should be done according to Oxford Standards for Citation
of Legal Authorities, 4" Edition that are available on the website: https://
www.law.ox.ac.uk/sites/files/oxlaw/oscola_4th_edn

hart 2012quickreferenceguide.pdf
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Publication Procedures

1.

8.
9.

The journal is issued semi-annually, i.e., two volumes will be published per
year, the first of which will be published in January, the second in July.

Copies of researches to be published will be sent by email to the secretary of
the journal who prepares them to be submitted to the editorial board within
a week.

. The editorial board will decide the research seriousness, eligibility and validity

for arbitration according to the journal policy.

If the editorial board decided that the research is not valid for arbitration, the
secretary should inform the researcher within two days after the meeting.

If the editorial board decided that the research is valid for arbitration, the
board will appoint two arbitrators who are experienced in the specific field of
the research and Their degree shall not be less than that of an Associate
Professor, and in all cases, the academic degree of the arbitrator shall not be
less than that the Researcher.

The secretary of the board will transfer the research to the appointed
arbitrators within one week from the date of its approval for arbitration.

The process of arbitration should not exceed three weeks from the date of
receiving the researches and arbitrators should choose one of the following
three results:

The research is valid for publication without modifications.

The research is valid for publication with minor modifications.

10.The research is not valid for publication.

11.In case one of the arbitrators decided that the research is valid for publication,

while the other decided that the research is not valid for publication, the
editorial board, after reviewing their reports, may decide to approve the
research, refuse it, or refer it to an expert arbitrator unless the refusal is due
to scientific dishonesty.

12.The secretary of the board is responsible for informing the researcher about

the result of the arbitration within a week from the date of its approval by the
editorial board.

13.The researchers who published their researches will get a hard copy of the
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volume in which their researches were published and an electronic copy of
their researches with the journal logo.
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