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Abstract

The right to attend general meetings of shareholders and vote on their decisions is one of the
most important rights associated with shares in joint stock companies. However, in practical
reality testifies to the reluctance of many shareholders to attend these meetings, alternatively
their utmost interest in the financial returns that companies generate for them at the end of
the fiscal year. In addition, many legal systems place restrictions on the right of shareholders
to attend General meetings .

On the other hand, as a result of the shareholders’ reluctance to attend and participate in the
general meetings, many legal systems adopted the idea of non-voting shares, replaced it with
determination of some financial returns, which encourages investors to participate in these
companies.

The companies have invested these provisions by issuing non- voting shares without
determining rewarding financial returns to attract investors, which allows them to obtain
financing without resorting to exhausting financial loans. However, some of them may resort
to taking decisions to freeze dividend returns, which will result in depriving their returns.

In order to guarantee the rights of non—voting shareholders, some legislations have stimulated
provisions to t guarantee their rights and prevent companies from depriving them of their
assigned returns.

As this idea is an ideal opportunity for investors who do not wish to attend the general
assemblies in return for increasing their profits, and as Bahrain seeks to attract capital, nothing
anything prevents adoption of this idea, putting in place the guarantees that some countries
have adopted to stimulate investors.

To this end, the research was divided into two sections, the first of which dealt with the right
of shareholders to attend the general meetings, and the other was devoted to the idea of
non-voting shares.

Keywords:

Shares - voting rights - returns - general assembly - joint stock companies
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non-voting shares or ‘A’ shares ORDINARY SHARES which do not have any voting rights at a company’s ANNUAL GENERAL MEET-
ING. Non-voting shares often arose because company founders or directors sought to raise new share capital without diluting their
financial-dictionary. ”control, by issuing large numbers of nonvoting shares but retaining control of the original voting share
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Abstract

This study deals with the independent guarantee contract, which shows its importance in civil
and commercial transactions because it represents an ideal alternative to the surtyship, the
independence on which it is based is embodied in the inability of the guarantor to adhere to
the defenses arising from the main secured relationship.

The independent guarantee in the strict sense of the contracts is concentrated in the relation-
ship between its parties, however, by means of the general meaning of “guarantee”, it cannot
be denied that it transgresses the relationship between the independent guarantor and the
principal debtor, therefore it can be said that the effects of the independent guarantee ap-
pear in each of the two mentioned relationships.

This study comes to show the privileged position of the beneficiary creditor, so he has the
right to demand payment at any time without the guarantor’s objection, but there are ex-
ceptions approved by the French Civil Code in Art. 2321 amended by order 346 of 2006,
which are fraud or abuse of the beneficiary creditor, and the study concluded that the inde-
pendence of this type of personal guarantee does not preclude the independent guarantor
recourse against the principal debtor personally or by subrogation.

Key word:

Independent Guarantee, First Demand Guarantees, Surtyship
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92 Mateo Sanchez Garcia, Javier Quicafio Rodriguez, Las Excepciones Del Garante Frente Al Beneficiario En La Garantia Autdno-
ma Del Derecho Espaiiol, Revista Andlisis Internacional, Numero 3, 2011, P. 212.
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Art. 2296: “Le cautionnement ne peut excéder ce qui est di par le débiteur ni étre contracté sous des conditions plus onéreuses, -
”sous peine d’étre réduit a==Ia mesure de I’obligation garantie. peut étre contracté pour une partie de la dette seulement et sous des
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Art. 2298: “La caution peut opposer au créancier toutes les exceptions, personnelles ou inhérentes a la dette, qui appartiennent au
tbiteur, sous réserv s dispositions du deuxié iné rti . Toutefois la cauti ut s cvaloi S sures
débiteur, sous réserve des dispositions du deuxiéme alinéa de I’article 2293. Toutefois la caution ne peut se prévaloir des mesures
”1égales ou judiciaires dont bénéficie le débiteur en conséquence de sa défaillance, sauf disposition spéciale contraire




dd L sl VWYY Bl (o LUI 85801 Cad WS cdaditack] G5IIL gy )] odb] dBMe e AxsWI ells U3 e )

dud ¢ (55) g:él)xﬂ QJ.LI Ol (a846 Bl Lo Ll «Ogaual) flﬂl’b Bl g.éo GL doyl=l) gelal jgou Y» :V--7

Aldtud) Sblea)) @udass (e 0glsd LgbLES Bsle (euany o8 190)

e @36 ade &l S ol Hlae Glodll § il opably dnadl oelal gl OF Hgaibl y& oo aladl lusls

oY) bl @ JuiSUI Galaty O (Sl ed DS Lol SNz

Jj'ﬂ\ RICY

Sl bl el (I 38

Ll g 3l cluad] dld (ol (o (e 588 (S glas Sl Jitudl Oledll wis gatie Jazudl elall azl

dloleo god Al CS Ol dusylsd] OBl e dxal)l g 8l Bsw )57 wde gL 8wl Ludsll &M= oda (e
Jd 52V Ulsal e daidl of Il gusdy )l okl ddllag skl GSIW1 e a5l Y o) &S gt el iskly Ol
JI syl wdtd] oS e cogn Yo (ayeall) o DUSY ade § Gymy sy Jatud! gelall Jlgel e duaud
Jatad) goldll 3585 O dudyd § Gl slactal g LS (il golall Cllay Gis eyl pldd) dol slysl oo

.ké\u;&).n Oebl =e (elate

Akl 3 ol aio JY Cllabl gaasy ilhe e dosuds N5 o Caedl i sl oy o5 Lo e Elus

Ak dewlig Jinab] oLl £ 983 e 4 gl badud o2 G Cllabl Ll (bl

Alaa dlstieal) cililacall ululﬁl\ A_z_H.H\ (oloe el cland 4\..'4)}\ Qe dlae O )_Eu e | Dlaa Ll all 408l A_x_u“ﬂ\ J}A AJ)AH 95
2023 c(293 _2()()) ua 2 7z cpald dae 37 a QAlaa dxala tdj_\lﬂ\ Al (Alet L) cilileall A_uybl\ ejj;d\

“~ C

118 A o(Jiiue abia g nitsas A1) | s il )l 38 e dg ol oo Seadll Hlase glasall 8 JOELY) el 8 At gldas o) J 48 (1 Sau 596
(g5 sall 555 (e 3 b o Gall  llall e Al 5 A Jladll 48 ) gl () o e 0550 s 5 A Jladll (31 ) 5V (8 i perall g jaill (e DIEA
2018 48 €29-30 222 <16 Alae iy yuait vual) Lnalall ) 53 4K (3 s 8al dlna ¢ juall o) H3I) 80y il 5,8

. -



8 polze dogil8 Olwlys

Jo¥1 Gkl

Olowll dJual

Jid Qlodl] gl e Usamll apdtadl o3I Ly padny Gl «Obleall oo g gl e & dbluy oo 4 g L ddlhall O
“6o51 by e B e b Ol dgdd dlhe Syme o IR A8 (il Oledll Wi e 355 I BYI
Lol BT Jla s I ad] e dommall ddlall Llis o uls Sudsebl Caog ol JI 35 Y laasuds o bges

ooy sl (e WY ddlabl U3 Janud) selall wedtakl o3l d8e § el

£ 580 3o bl U3 Laws ol 5691 die JsYl g ,a)1 & Jslins B35 9,8 (e allabl s goudid o) a5 Lo e 2l

Oloall Al dowss e egall halus I g 440 35 ladll ddlakl by & Gl

Jj’}“ &J.d\

il |3 Lo 6T
Gasll O Y1 il so ool & gaky g1 3V O dlizud) Ludsdl Obleall HET § dardl wis gadl) jolo
Lol BY) B2Vl Jiex) e 28 6,51 BT U1 Jsosl @y sl oy Bl 5T s IMaxal OF Jsill Loy Camedly
M pugalll Coledl 8,2V J2d 6,51 Bylisyg ol dazlsn § Bloidd] 03550 dysid Wbkl 3II Ly grabs I

1Y HBY od o] oSk

Obledll ssi5 U Ol I Ll o 391 e us (S deryB-) OBl e &5U1 £ Bl el 41 aus Y,
oelall s Voo il oleall Clsls Il VWYY Solll § dolpo de o guiydll g i) OF doya) cdlined
sl plIYL Gleny @85 (ol doylse

e St slassYl 3yzad AV odgy lises o dlitad) Obledll sl e OsSIWl L) b I dledl] dabgll o
oelalls (Obleall 0ds dils peds I IMELM rab 3T o 0l @8l 431Sa] pusd el BV (s Jdtud) Glodl)

Oy 353 38 puey)l Ol pl30Y dalitl mass ol 5 M sl pall Y Lol Tolyall dus s pialo s L] Jiizucd)

¢ [N



el b ol cplall pllat)l Atk Gl OIS 13] Y1 o) e Olodl] e dnad 9l ekl guus Il aiis]
I dgzlse & dolsl selgill Tasg Ly eluad)] Jatubl olalls «@ild § Slodl] de g &l g sl dewtlls Lol

Ogaall oY) o ¥ Akl Sbleal :L36
e o oY VBN goslt YEU 63,01 L skl qui,dll Gubl O e VWYY Bolbl (e dsl )l 8,840 Cacs

My s e 3an blo Oseabl ez Y Oled!

e do pall dtidlye JaU) Joudy itk Galdll g o 150 Y1 Jimad) Slodl disdy Y Sgair] syl 320l JUsl ol
S e sl I gly cads (bled) oo g odl 1ig) Skl molbll JI Jlod) draay @b § carnd] 3905 Olodl] Ji5

Wode dltus (AW Wde Jiuse Gled ous U8d

(o) 3 Jlostal 311 3o o GRad clans, )l E8N) 3 3ol JIED) AOlSal gid b L3l lIS 8y5SaLl Bolll (e Ly
oo oy Lo JSs Bsiod] JWEBh oais LUl delsdl Busldl] (e o Jitad) Olodd) JlEn) degy ¥ JEBY e ol Y
oy S UL Tase BT (o T30 1o sy etk Olodl] 5o 6 Toymm0 Ao J) @Ml § (3ol Sz Lily «blod

Pl Slleall e g ol lin 4
(oot Y Jitad] Sloally LUall & dis 8 5T 315 ) dud )l BNl § dio Jin o3I pld Jl> @ @ L) sl

BV e Thas Ol gl e Witus elo Ll dalzdl OY ituck) Olowdd)) dis g odgmts Lojile Jitubl (b)) Jbad

JEk) Lol daddl] o 0dns deucsy)

lecall (a3 tial (g o( Il Sl ) sl et @l g e jaaally s yaliall sfde 5 e e 283%e Glacal Ll 28 Jit il lacall 5% S 97
b oatiaga o LSl L i el o ¢ < jlag) adal Uileia ¢ ada (ad 5 L o 3l (S g el L 13) ¢ el patd Lgllaial QLT uall Apaial)
2321 s3ball 8 axad) Jitaall Gl ol ) S Yy elld 5 1any 2016 4l 103 adpell 5Vl Alanall s T 31419 s3lally asi i) IgEY) () 538
Art. L314-19: “La garantie autonome définie a I’ Art. 2321 du code civil ne peut étre souscrite a I’occasion d’un crédit relevant=
”des chapitres II et III du présent titre

“Sauf convention contraire, cette siireté ne suit pas [’obligation garantie” 98

Dr. Samar Nasreddine, Les Garanties Autonomes, Une Alternative Au Cautionnement, Revue des Sciences Sociales et Humaines 99
.N°14 Juin 2006, P. 58, Availabe at: https://2u.pw/3cgvmr. Last visited: 9/ 8/ 2022
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Art 9: Transfer of beneficiary’s right to demand payment: “(1) The beneficiary’s right to demand payment may be transferred-
only if authorized in the undertaking, and only to the extent and in the manner authorized in the undertaking. (2) If an undertaking
is designated as transferable without specifying whether or not the consent of the guarantor/issuer or another authorized person is
required for the actual transfer, neither the guarantor/issuer nor any other authorized person is obliged to effect the transfer except

’to the extent and in the manner expressly consented to by it

.Laurent Ayn¢s, Pierre Crocq, Collection Droit Civil, Droit Des Stretés, 10 e édition,Lextenso, France, 2016, P. 347 101
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Chapter VI Conflict Of Laws Art. 21: Choice of applicable law The undertaking is governed by the law the choice of which is:=
(a) Stipulated in the undertaking or demonstrated by the terms and conditions of the undertaking; or (b) Agreed elsewhere by the
”guarantor/issuer and the beneficiary
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Art. 1128: “Sont nécessaires a la validité d’un contrat: “1° Le consentement des parties ; 2° Leur capacité de contracter ; 3° Un
“contenu licite et certain

Pascal Ancel, Les Suretes Personnelles Non Acceoires En Droit Francais En Droit Compare, these pour le doctorate, universiti 105
.De Dijon, Frangais, 1981, P. 202
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Art. 43: “Les garantie et contre-garantie autonomes prennent effet a la date ou elles sont émises sauf stipulation d’une prise d’effet
”....a une date ultérieure

Julie Crastre, La Summa Divisio Des Stretés Pour Soi Et Des Stretés Pour Autrui, Thése de Docteur, Universite Panthéon-Sor- 110
.bonne-Paris, 2020, P. 470

JPArt. 2321: ..., a verser une somme soit a premiére demande, soit suivant des modalités convenues 111
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:Art. 11. Cessation of right to demand payment

The right of the beneficiary to demand payment under the undertaking ceases when: ....(c) The amount available under the un- (1)
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Art. 1210: “Les engagements perpétuels sont prohibés. Chaque contractant peut y mettre fin dans les conditions prévues pour le
“contrat a durée indéterminée
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:Art. 11. Cessation of right to demand payment=

(1) The right of the beneficiary to demand payment under the undertaking ceases when: (d) The validity period of the undertaking
expires....".

120 Art. 2321: “...Le garant n’est pas tenu en cas d’abus ou de fraude manifestes du bénéficiaire ou de collusion de celui-ci avec le
donneur d’ordre...”.
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Kamal Jamal Awad Alawamleh, Documentary Credits and Independent Guarantees: A Critique of the ‘Fraud Exception’ Position in
English and Jordanian Law, a doctor thesis, the University of Central Lancashire, 2013, P. 172.
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Art. 1137: “ Le dol est le fait pour un contractant d’obtenir le consentement de I'autre par des manceuvres ou des mensonges.
Constitue également un dol la dissimulation intentionnelle par I'un des contractants d’'une information dont il sait le caractére
déterminant pour l'autre partie. Néanmoins, ne constitue pas un dol le fait pour une partie de ne pas révéler a son cocontractant
son estimation de la valeur de la prestation”.
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125Art. 19. Exception to payment obligation: “(1) If it is manifest and clear that: (a) Any document is not genuine or has been
falsified; (b) No payment is due on the basis asserted in the demand and the supporting documents; or (c) Judging by the type and
purpose of the undertaking, the demand has no conceivable basis, the guarantor/issuer, acting in good faith, has a right, as against
the beneficiary, to withhold payment”.
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Art. 1137: “ Le dol est le fait pour un contractant d’obtenir le consentement de |'autre par des manceuvres ou des mensonges.
Constitue également un dol la dissimulation intentionnelle par 'un des contractants d’une information dont il sait le caractére
déterminant pour l'autre partie. Néanmoins, ne constitue pas un dol le fait pour une partie de ne pas révéler a son cocontractant
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Art. 19. Exception to payment obligation: “(2)....the following are types of situations in which a demand has no conceivable 138
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(d) Fulfilment of the underlying obligation has clearly been pre- vented by wilful misconduct of the beneficiary; (e) In the case of a
demand under a counter-guarantee, the benefici- ary of the counter-guarantee has made payment in bad faith as guarantor/ issuer

"”of the undertaking to which the counter-guarantee relates

By



8 polee dogils Slulyd
o9 gzl dde Co s oliad] oo Jatd) el plizel ade Czy gl Gl 3531 by b ob Jsill oS

bl o 09 Oleally Alall e (2,3) § dpud) S 3o duogas slasYl Jay oYl ge Chusd] ol o O )
eIV b oY el W8 958y OB «Ol3YI o o) Soten J) B3 Y g o8 Jdidl bl sled] Cllgsd dlasss

AV Jlis Y aitug (o0 Ko (03 98 (guddy]]

il daSome (iBge Jiamy Mg Vgl dloye § o2y O pARb e DWW e @bl OY el Chusdl gy O Y
gl JasY 131 V1 g s3ull oy el sty praey Ol Aol s9all g2l 5Sg Yo €+ Lg3)l,3 dol § Lyl
2 plowl) (358 VI Czmy sty Jtaad] (ol oo ccolonddl] dudiy dJlall § o ylall il of sl
«byallally O dgaill wiss & dgadll oLVl Goasdy ML Jlanl dsm lie OY Dgadll Bl Las § Caoxdl
oo el Gl oyl (WS e ¢l dabls dayyhy ddlall dis sudtud] G310l Jasiun Of 50 dgaill ol ¢ly codd
el il O @ s ol o 055y Y beis) passll dsaill ol 2T Vevgly Cady deValeall lie dle]
psdie duss @ ddseds 5T &Y Jo¥l gl olizll Wiy (Ogadll asls dblde § JolS JSiy dolill dudizy o8 03

Cusd]
Oledd] dls psiy il UMELW el Ao $shy ddtudl B3I Gi ol Chus (o ST dewd )l BY) pasd O
ssab bas z9od) Rty clogo §9JJJ Cwsdly Yl eo4ll b e W)AJI g bl e S Casady (Jatud
oSl O3 dsse) I 698 bas dewnd))) Bl asd Al dobly -] a8l o deglibl- dazlsl duml

STl Hlae Gledd) e 31Uy des goghl il

Y1 ol Jlomtul pds 1036 g &) Tisy Crutll 3hotd V90V diud €+ 03y S3lmll Gubl O3la)l Uidsg (3lats Lo Lol

.Laurent Aynes, Pierre Crocq, Op. Cit., P. 344 139

.Cass., civile, Chambre civile 3, 25 Mars 2021, 20-11.071, Inédit.Available at: https://2u.pw/dvc1x9. Last visited: 4/ 2/ 2023 140
Julie Crastre, Op. Cit., 2020, P. 307 141

51 0= 2021 Anad iy jrall ASlaall ¢ Sladl)  Jiad) dgaall ¢ siia i (Aliiunall 40l Sllasall el o0 558 142

.Manuella Bourassin, L’efficacité Des Garanties Personnelles, thése de doctorat, Université Paris X - Nanterre, 2004, P. 707 143

» B



{‘XA
Gkl 08l (e V B3l pany elldy delall disg e pusy o pally dodall Gy cwld] pass ol Yl Lad
12459 JIso¥ & 5ile 58 3ol Jlosiol guays Y 0budll dils g 3Slo s Yostul dis Jastiol (o V> 131
Camy Lao¥) AL Lyddos JI Szl 1o oy U1 glall ColS 1310yl 1Y) Sgw Jlostiadll gy Jay & 13
ey i b lgiiios J) szl e ey U1 glall GOl 13 .z lgus 500 0o 23l e Lo ge Tallas ulis ¥
i €4 03y Bl Gabl 09l Lede (as G sl (e ol 4d ez etk B3I G O Joll S0 s Lo
Jig 1ing gudyll guably ditll golall oo JSG Hlpal e gohiy ode drdlhe a5 O eUS @)sSikl 8ol & V40)
o8 oy sl gl (o Jgasdly disd dlssiuly (el 5o Gow Jlosiadl ligy dads & 13) JsYI 3)sall
(dsg e 8 akidos (I Jesadl o oy I pdlall ColS 13]) QB 8ygall dig il pnl dlal oo Gl (2,3l
Ll gl go,3dl Ul Jgosl] g0 dsdisll 3udis & &l s Tass (oo L) OL "sly ddl aod o w3 (3ow Lo JI LS
G pidly DY ool 389 dudit)) 9550 Oy couBlrall 351 oo it of lwdly (o,3)) lia OBT slgw Bld] dlol oo
Sle de Al guoy el Cly gy ades dlasdl sold sy 058y Oly Blysl ol ple pllad) Cille 58 (MYl

A pae Sl edtack) 5510

lod - o] padsall b e Lg3lisls adhbl 8obb )b Sy dlitd) Gbleall § IMazl b G boe palss
S5 B85 ime g gudyl el bkl Gzl S8l Clituws guads Wis oledll gld P Ehl Oleall Bys

el plat) ddllsues Chuwsmtlly (il @3l § LS BalYl ells o,

58 bkl I palal] sl bl Sbladll (o poldl g ot ia & Halall Crustll Ui ym 55 s Lo e el

deg i yk dodias Yo Jgaml ol el 5100 (JoVl AdUall dis Jlssial & 4] (s

353 b= <1972 Al calazs dxala Uj_«uj\ N ¢ fiala ‘ﬂl.u) ‘Jjﬁsd\ et QJ anll SN \LA 4@\..@ @L\ JL.\.;_U e 144

.Wolou Komi, 2022, Sciences juridiques, politiques et de 'Administration, Cours donnés a l'université de lomé, P.33 145

Crial Laia ocdl a1 A ol LS yiad J 58l (e Lty Lag codt iaddil) A ulSal e Al el clilonall aalaii 8 i 5l Saall 0 380 ety a1 146
g e jlaBay (addya dgaill ) O Ao Jaall plaall § Jatwall Glaall oty o sy L 44 il 2 (OHADA) 321 sall 4 gall ac gl

Al ) o palal 5 e alg eedmial) aliall o abicall (W gl 8 m yal) SN Al it ) aaa® die ) Baaaa f ) 55 8 agaaill
Lyl Lelils Ll

Art. 44: “.... Les garantie et contre-garantie autonomes peuvent stipuler que le montant de 'engagement sera réduit d’'un montant
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Art. 1302: “Tout paiement suppose une dette ; ce qui a été recu sans étre dii est sujet a restitution...”.
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Art. 2311: “La caution n’a pas de recours si elle a payé la dette sans en avertir le débiteur et si celui-ci I'a acquittée ultérieurement
ou disposait, au moment du paiement, des moyens de la faire déclarer éteinte. Toutefois, elle peut agir en restitution contre le
créancier”.
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.Manuella Bourassin, Lefficacité Des Garanties Personnelles, Op. Cit., P. 670 155

156 Art. 2308: “La caution qui a payé tout ou partie de la dette a un recours personnel contre le débiteur tant pour les sommes
gu’elle a payées que pour les intéréts et les frais.
Les intéréts courent de plein droit du jour du paiement....”.
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158 Art.2308: “....Si la caution a subi un préjudice indépendant du retard dans le paiement des sommes mentionnées a l'alinéa
premier, elle peut aussi en obtenir réparation”.

159 Art. 2308: “La caution qui a payé tout ou partie de la dette a un recours personnel contre le débiteur tant pour les sommes
gu’elle a payées que pour les intéréts et les frais....".
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J..Art. 1302: “Tout paiement suppose une dette ; ce qui a été regu sans étre d{i est sujet a restitution

162 Art. 1346: “La subrogation a lieu par le seul effet de la loi au profit de celui qui, y ayant un intérét légitime, paie dées lors que
son paiement libére envers le créancier celui sur qui doit peser la charge définitive de tout ou partie de la dette”.

163 Laurent Aynes, Pierre Crocq, Op. Cit., P. 345.
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165 Art. 2309: “La caution qui a payé tout ou partie de la dette est subrogée dans les droits qu’avait le créancier contre le débiteur”.
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167 Art. 1346: “La subrogation a lieu par le seul effet de la loi au profit de celui qui, y ayant un intérét légitime, paie des lors que
son paiement libere envers le créancier celui sur qui doit peser la charge définitive de tout ou partie de la dette”.
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168 Art. 1346-4: “La subrogation transmet a son bénéficiaire, dans la limite de ce qu’il a payé, la créance et ses accessoires, a I'ex-
ception des droits exclusivement attachés a la personne du créancier. Toutefois, le subrogé n’a droit qu’a I'intérét |égal a compter
d’une mise en demeure, s’il na convenu avec le débiteur d’'un nouvel intérét. Ces intéréts sont garantis par les s(retés attachées
a la créance, dans les limites, lorsqu’elles ont été constituées par des tiers, de leurs engagements initiaux s’ils ne consentent a
s‘obliger au-dela”.

LY 5 GabataV) g 2 g8l dalal) HlSaY) Cadtal el e (515 169

Il -



8 polee dogils Slulyd

ALl wbtal) 31 puky S gog datudy Glagdy 5l syl BV My ole e 5V 0553 O capdiud
lig) 4aiS Jlo § Lol syl @8l gl ol DMy usdy)l ookl dazlses dsszyy Gills dizudl gelall Tipl

Slad) ge glaeY) diSesd sblgl

PCeal W8 VN did WYY LV dasbly gudl) Gubl gl e PIYET Salll S Uy 1 P syl Al Lt
d dewclly dBgio dujlos (511 gudaiun Dled] 0de § i Syga Y & @uy ¥ bais (5IWL o O oSg Y Jelodl o)

Ml go Tesz Y] Bl b sl s dladllg @ il <z

SN 5Ly 36 4 dlma Jos dli o Teir I o] 5 3 13D oY) g,y L3l Gub] Oslal G YAY Bolkl i

U3 s gals BLES dgr blo olg ¢ lodde dis o d) L Lo sliciwl & 05509 <3l iy
(oA > 9 O oo 4 Ll & 3 ]

S e lodde dud $otun O S Y bt G310l Jome Jo Lo 18] Jazud) gl Of oysSakl cpad] e Jaodh
50 Yol dd Bgtun G (SIWL Ty 0 3oxls o JI 6550 Y O ez Jslo O ,5T img (Jodl gl Al § il

LS bl du b Oy i eitud] ola] ady o 4 Gy Ls 31l

2 salhy Wl dzgy blor Jusbl 3Ll Gubl i)l e BysSILI YAY Solll e 8xsVl 8,440 o) Tyl Ll
Gotun OF e ikl 31Wlg Jazad) bl o ¢l o3Il Guy do oo o ST Pl §585 o dolSal JI 53 ceelld
sy Y 0L ol LUl dalsdl Buslall ol sy bow i) oS e Toaia (o] G5odl @Slg oo 02,0l Skl (ol

.els)l eUé.JJl oo Cawd (oS 48 c89 089 (yo Jglou (51U
2] oaddl e ‘e&).ll =8 ¢ 92yl lhe Olojlives Jgls cM)JI Okl e Jitud!) gelall ¢ 9oy § Ceomdl o ginn
Y40 dd € ) g§|).zJ| Gkl Ol sl ¢¢.J:.¢.Jb Jatud) Glowal doldl f&?}“ Jgads e @M)ﬂl RECRTM LAY

s i)l ppyaill § Loldls dels) aelgall Dl gig Y &3 O Y1 (bl (o lyardsss 3o

170 Art. 1346-3: “La subrogation a lieu par le seul effet de la loi au profit de celui qui, y ayant un intérét légitime, paie des lors que
son paiement libere envers le créancier celui sur qui doit peser la charge définitive de tout ou partie de la dette”.
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ABSTRACT

Justice is one of the most important issues that concern society, as it is the motive that led

people to demand democracy.

Criminal justice is one of the most prominent types of justice, through which security prevails
and people are stable, and all that criminal justice seeks is to protect society from crime, and
punish its perpetrator by legal means that must be proportional to the consequences of the

crime, while providing the necessary guarantees for the accused. to prove his innocence.

Whenever there is a crime that must be punished, it is imposed through a fair legal trial that
provides all litigants with the necessary guarantees to make his statements and submit his
defenses to prove what he claims. Trial of the accused in absentia, in order to achieve criminal
justice, by punishing the perpetrator and imposing the appropriate punishment on him as a
result of harming the security and safety of society. The law has drawn up the procedures for

this trial, which were similar to the procedures in the face-to-face trials.

These procedures must be at the level that provides legal guarantees for the accused,
especially when he is absent from the trial first, and provide legal protection for society by

combating crime and punishing the perpetrator second.

Keywords: procedures, justice, trial, accused, absence.
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Abstract

Human life and safety from infectious diseases are among the most important rights that the
individual and the community should enjoy. which prompted the state to take care of the
citizen’s health through active initiatives to eliminate viruses that carry infectious diseases
and protect them from them. and if the state’s initiatives to detect patients and provide them
with treatment are not all To confront infectious diseases. the criminal law will not stand by
and watch the actions that cause the transmission of infection. as the risks of transmitting in-
fectious diseases represent a heavy burden on society. This is because it may target residents
of entire cities or countries. It threatens security more than it threatens other traditional
crimes. and if the existing traditional criminal texts do not allow the transmission of infection
to escape punishment. as these texts always aim to sin what we can call traditional criminal
acts that harm the right to health or life. unless That this is not sufficient to confront the
transmission of infectious diseases. which is what prompted the legislator to confront these
risks with a special text that stipulates the punishment of the perpetrator who transmits a
dangerous disease that harms the lives of individuals by deliberately or negligently. and not
only that. but also the criminalization of exposing others to the risk of infection. so that the
perpetrator is punished for Exposing others to the risk of infection as soon as the act occurs.
regardless of the consequences.

Keywords:

infectious disease. assault. intentional homicide. physical integrity. permanent disability.
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Publication Procedures

1. The journal is issued semi-annually, i.e., two volumes will be published per year, the first
of which will be published in January, the second in July.

2. Copies of researches to be published will be sent by email to the secretary of the journal
who prepares them to be submitted to the editorial board within a week.

3. The editorial board will decide the research seriousness, eligibility and validity for
arbitration according to the journal policy.

4. If the editorial board decided that the research is not valid for arbitration, the secretary
should inform the researcher within two days after the meeting.

5. If the editorial board decided that the research is valid for arbitration, the board will
appoint two arbitrators who are experienced in the specific field of the research and Their
degree shall not be less than that of an Associate Professor, and in all cases, the academic
degree of the arbitrator shall not be less than that the Researcher.

6. The secretary of the board will transfer the research to the appointed arbitrators within
one week from the date of its approval for arbitration.

7. The process of arbitration should not exceed three weeks from the date of receiving the
researches and arbitrators should choose one of the following three results:

8. The research is valid for publication without modifications.
9. The research is valid for publication with minor modifications.
10.The research is not valid for publication.

11.In case one of the arbitrators decided that the research is valid for publication, while
the other decided that the research is not valid for publication, the editorial board, after
reviewing their reports, may decide to approve the research, refuse it, or refer it to an
expert arbitrator unless the refusal is due to scientific dishonesty.

12.The secretary of the board is responsible for informing the researcher about the result of
the arbitration within a week from the date of its approval by the editorial board.

13.The researchers who published their researches will get a hard copy of the volume in
which their researches were published and an electronic copy of their researches with the
journal logo.

14.Publication Specifications
15.Researchers are accepted in both English and Arabic.

16.The research should not exceed 10,000 words and the editorial board has the right to
exclude someresearchesfromthis conditionforreasons related totheresearch authenticity
and originality.

17.For researches in the Arabic language, the font should be Traditional Arabic size 16,

Il



8 polze dogil8 Olwlys

whereas in the margins the same font is used but the size should be 14. All headlines and
subtitles should be Bold.

18.For researches in the English Language, the font should be Calibri size 14, whereas in the
margins the same font is used but the size should be 12. All headlines and subtitles should
be Bold.

19.Researches should be doneinaccordance to scientifically methods, and English researches
should be done according to Oxford Standards for Citation of Legal Authorities, 4th Edition
that are available on the website:

https://www.law.ox.ac.uk/sites/files/oxlaw/oscola_4th_edn_
hart_2012quickreferenceguide.pdf
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